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§ 4:15. ~DISPARAGEMENT OF GOODS t\NJ)..Sl.ANDER OF TITLE. In the
transaction of business one is entitled to be free fro m interference by means
of malicious false claims or statements
made by others in respect to the
quality or the title of his property. Actual damages must be proved by the
plaintiff to have proximately resulted from the false communication
by the
defendant to a third person. The plaintiff must show that in consequence
thereof the third person has refrained from dealing with the plaintiff.

§ 4:16. INERlNGEMENT
OF TRADEMARKS.
A trademark is a word,
name, device, symbol, or any combination of these, used by a manufacturer
or seller to distinguish his goods from those of other persons. When the
trademark of a particular person is used or substantially
copied by another,
it is said that the trademark is infringed. The owner of the trademark may
sue for damages and enjoin its wrongful use.

§ 4:17._.JNFRINGEMENT
OF PATENTS. A grant of a patent entitles the
patentee to prevent others for a period Of 17 years from making, using, or
selling the particular
inventions. Anyone so doing without the patentee's
permission is guilty of a patent infringement.
An infringement
exists, even though all the parts or features of an
invention are not copied, if there is a substantial
identity of means,
operation, and result between the original and new devices. In the case of a
process, however, all successive steps or their equivalent must be copied. In
the case of a combination
of ingredients, the use of the same ingredients
with others constitutes an infringement, except when effecting a compound
essentially different in nature.

§ 4:18. INFRINGEMENT
OF COPYRIGHTS.
A wrong similar to the
infringe~ent
ora patent is the inliingemem 'bf a copyright. A copyright is
the right given by statute to prevent others for a limited time from printing,
copying, or publishing a production resulting from intellectual labor. The
right exists for a period of 28 years and can be renewed for another period of
28 years.
Infringement
of copyright in general consists of copying the form of
expression of ideas or conceptions.
There is no copyright in the idea or
conception itself, but only in the particular way in which it is expressed. In
order to constitute an infringement, the production need not be reproduced
entirely nor be exactly the same as the original. Reproduction
of a
substantial part of the original, although paraphrased
or otherwise al tered,
constitutes an infringement;
but appropriat
ion of only a word or single line
does not.
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CHAPTER 4/ THE LAW OF TORTS AND BUSINESS

§ 4:19. llNFAIR COMPETITI9N.
Unfair competition is unlawful and the
person injured thereby may sue for damages or for an injunction to stop the
practice, or he may report the matter to a trade commission
or other
agency.
It is unfair competition to imitate signs, store fronts, advertisements,
and packaging of goods of a competitor. Thus, when one adopts a box of
distinctive
size, shape, and color in which to market candy, and a
competitor copies the same style, form, and dress of the package, the latter
may be enjoined from so doing and in some cases may be liable for
damages.
Every similarity
to a competitor,
however, is not necessarily unfair
competition. For example, the term" downtown" is merely descriptive, so
the Downtown Motel cannot obtain an injunction against the use of the
name Downtown Motor Inn, because a name that is merely descriptive
annot be exclusively appropriated
or adopted. As an exception, if the
descriptive word has been used by a given business for such a long time as
10 be identified with the business in the public mind, a competitor
cannot
use that name.
The goodwill that is related to a trade name is an important business
isset: and there is a judicial trend in fa vor of protecting a trade name from a
competitor's use of a similar name, not only when such use is intentionally
rlccept ive but also when it is merely confusing to the public.
FACTS: Anheuser-Busch holds a trademark registry for the names of Budweiser
and Bud as applied to beer which it manufactured and sold under the
slogan, "Where there's life ... there's Bud." It spent millions of dollars
advertising with this slogan. Chemical Corporation
of American
manufactured a combined floor wax and insecticide which it marketed
under the slogan of "Where there's life ... there's bugs." In addition,
there was a similarity between the pattern, backqround, and stage
settings of the television commercials employed by both companies.
Anheuser-Busch sued for an injunction to prevent the use of such a
slogan. The defendant objected on the ground that the parties were not
in competing businesses.
CISION: It was improper practice for the defendant to imitate the advertising
of another enterprise and thus get a "free ride" on the advertising
image created by the other enterprise at great expense. It was
immaterial that the other enterprise was not a direct competitor of the
defendant. [Chemical Corp. v Anheuser-Busch
(CA5 Fla) 306 F2d
433, cert den 372 US 965]

Historical ly the law was only concerned with protecting competitors
ir competition by their rivals. Under consumer protection statutes
IIiOHI states now give protection
to the consumer who is harmed by the
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